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Farm export optimism and upgrading Mississippi
locks and dams
by Daryll E. Ray, Blasingame Chair of Excellence in Agricultural Policy,
Institute of Agriculture, University of Tennessee, and is the Director of
UT’s Agricultural Policy Analysis Center (APAC). (865) 974-7407;
dray@utk .edu;
A recent Senate committee’s approval of legislation thatauthorizes the upgrading of the Mississippi River lockand dam system brought this issue back into the public
spotlight. The Missis-
sippi River locks and
dams are an essential
part of the grain trans-
portation infrastruc-




ket to Gulf ports for
export shipment.
The system consists of
a series of 27 locks and
dams on the Missis-
sippi River above St.
Louis, Missouri, ensur-
ing a nine foot channel
for barge traffic as far
upstream as St. Paul,
Minnesota. The bulk of
the system was built in
the 1930s. The ques-
tion has been whether
or not this system
needs to be upgraded
to repair aging structures as
well as to meet the current
needs of shippers.
Agricultural producers and
their organizations have been
directly involved in lobbying
for the upgrade project. They
contend that it is necessary to
help U.S. farmers remain
competitive with producers
elsewhere in the world by
providing an efficient, low-cost
transportation system.
There are, no doubt, some very
good reasons for upgrading the
lock and dam system including
repairs of the effects of aging
and the opportunity to take
advantage of advances that
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Farm export optimism and upgrading Mississippi locks and dams, continued from page 1
have been made in riverine transportation
systems since the system was originally built.
On the other hand, it is important not to overes-
timate the positive impact it might have on
farmers and the price they receive for their
seeds and grains.
I say that because much of the original eco-
nomic justification for the system was based on
ten-year-old grain export projections that have
not materialized. Those familiar with grain
export numbers know that rather than the 2.65
billion bushels that were projected for the 2003
crop year, the numbers have come in at 2.05
billion bushels. In general, corn exports remain
flat at 20 percent below the 1979-1980 peak
levels.
This does not mean that we will not have a
spurt or even a long-term increase in corn
exports. However, betting on increased exports
based on hopes such that China will reverse a
centuries-long self-sufficiency policy and become
a major long-term U.S. customer seems like a
bet that is far from a sure thing.
None of this is to say that there won’t be ben-
efits of the lock and dam upgrade. There will.
The question is who will benefit. It may or may
not be the farmers who are arguing in favor of
the project. In fact, we can think of situations in
the future in which grain-belt farmers might
even be disadvantaged. We already see South
American soybean meal being shipped into the
Port of Wilmington (NC); something that I
would never have guessed in my wildest dreams
a decade ago.
Cargill is attempting to ship ethanol from
Brazil to the U.S. Again, that doesn’t mean that
barges full of Brazilian or Argentinean soybean
meal will be making their way up the Missis-
sippi River with a rebuilt system.
It also doesn’t mean that they won’t.
continued on page 3
Developments in GMO patent infringement cases
by Roger A. McEowen, Associate Professor of Agricultural Economics and Extension
Specialist, Agricultural Law and Policy, Kansas State University, Manhattan, Kan-
sas. Member of Kansas and Nebraska Bars.
The ability to obtain a general utilitypatent on seed technology has led tocases in which farmers have been sued
for misappropriation of the technology. Because
seed is reproducible, any farmer that saves seed
is a natural competitor of a company that sells
seed. But, for seed that is patented, the saved
seed exemption of the PVPA is avoided, and the
saving of seed can be prohibited. Indeed, under
technology use agreements for genetically
modified seed presently in use, a farmer can use
the seed for one-time planting, may not supply
the seed to anyone else for planting, may not
save any crop produced from the seed for re-
planting (or supply saved seed to anyone else
for replanting) and must not use the seed or
provide it to anyone for crop breeding, research,
generation of herbicide registration data or seed
production.
Clearly, a farmer signing a technology agree-
ment is prohibited from saving seed subject to
the agreement. But, what if the patented traits
are present in the crops and/or resulting seed of
a farmer that did not purchase or plant the
patented seed? Has that farmer illegally in-
fringed the patent even though having no intent
to acquire the protected seed or infringe the
patent? So far, courts have held that the process
by which the patented seed arrives on a
farmer’s land is irrelevant. But, the tide may be
turning.
The innocent infringer defense - the ad-
vent of a doctrine of equitable enforce-
ment of patent laws?
The Canadian approach. In Monsanto
Canada, Inc. v. Schmeiser, the Canadian Court
